
30 South Wacker Drive
Floor 39
Chicago, IL 60606
Office 312/750-5367
Fax 312/609-6307

February 5, 1997

John T. Lenahan
Assistant General Counsel

Ms. Regina M. Keeney
Chief, Common Carrier Bureau
Federal Communications Commission
Washington, D.C. 20554

Re: Application of Arneritech Michigan for In-Region,
InterLATA Authority; CC Docket No. 97-1

Dear Ms. Keeney:

This letter, and the exhibits thereto, constitute the
response of Ameritech Michigan to the February 3, 1997 motion of
the Association for Local Telecommunications Services ("ALTS") to
strike Ameritech Michigan's reliance in its pending Section 271
application on the Ameritech Michigan/AT&T Agreement approved by
the Michigan Public Service Commission ("MPSC").

ALTS asserts that the Ameritech Michigan/AT&T Agreement
filed with the MPSC on January 16, 1997 and with the Commission
in this docket on January 17, 1997 (and on which reliance is
placed in Ameritech Michigan's Brief in support of its
application) (a) has not been approved by the MPSC, and (b) in
any event, has been "superseded" by another agreement filed with
the MPSC on January 29, 1997. Both assertions are wrong.

First, the Agreement submitted to the Commission on
January 17 has been approved by the MPSC -- as the public record
makes clear (and as AT&T itself has acknowledged). Moreover, as
we make clear in the discussion that follows, that Agreement has
not been "superseded ll by any subsequent filing. Accordingly, the
ALTS motion is without merit and should be denied.

1. The Agreement filed with the MPSC on January 16, and with
the Commission on January 17, has been approved by the MPSC.

The pertinent facts are these:

1. On August 1, 1996, AT&T filed a Petition for
Arbitration with the MPSC, thus initiating the Ameritech
Michigan/AT&T arbitration. The procedural history of that
arbitration is summarized in the arbitration panel's
Decision of Arbitration Panel (Cases U-11151 and U-11152) ,
issued October 28, 1996, at pp. 1-4. As required by the
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arbitration panel, the parties submitted specific contract
provisions covering all disputed issues; they did this both
before and after the formal arbitration hearing that was
held on September 24 and 25, 1996. This process continued
until October 21, 1996.

2. On that date, Ameritech Michigan and AT&T
submitted to the Michigan arbitration panel a double
redlined interconnection agreement. This filing had been
specifically requested by the arbitration panel following
the arbitration hearing. That document was several inches
thick and represented a complete agreement. Where the
parties agreed on contract terms and language, contract
language appeared in regular font. Approximately 80% or
more of the document was in regular font. Where Ameritech
Michigan proposed language with which AT&T did not agree,
that language was shaded; and where AT&T proposed language
with which Ameritech Michigan did not agree, that language
was double-underscored.

3. In its Decision of Arbitration Panel, the
arbitration panel went through the October 21 submission and
basically called balls and strikes, adopting either
Ameritech Michigan's or AT&T's language where the two
differed. There was one exception: In the case of certain
items on the pricing schedule, the arbitration panel
proposed an interim rate different from that proposed by
either AT&T or Ameritech Michigan.

4. In its October 28, 1996 Decision of Arbitration
Panel, the arbitration panel concluded that as a result of
its resolution of the issues presented by the parties'
competing language, there was now a complete interconnection
agreement, which it II recommend [ed] that the [MPSC] approve. II

5. On November 26, 1996, the MPSC issued its Order
Approving Agreement Adopted by Arbitration. In that Order,
the MPSC modified the interconnection agreement in certain
respects. The MPSC also determined that it would reject
both parties' proposed language regarding indemnification,
limitation of liability and performance standards, and it
directed the parties to negotiate new provisions and insert
them into the Agreement. The MPSC expressly found:

IIExcept for the indemnification, limitation of
liability, and standards of performance
provisions, the interconnection agreement, as
adopted by the arbitration panel and as modified
by this order, should be approved. II
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And in accordance with this express finding, the MPSC went
on to order:

"Except for the indemnification, limitation of
liability, and standards of performance
provisions, the interconnection agreement, as
adopted by the arbitration panel and as modified
by this order, is approved. II

6. Accordingly, as of November 26, 1996, there was an
MPSC-approved interconnection Agreement between Ameritech
Michigan and AT&T. To be sure, there were "holes ll for
indemnification, limitation of liability and performance
standards. But, as directed by the MPSC in its order
approving the Agreement, the parties subsequently negotiated
mutually satisfactory provisions and, also as directed by
the MPSC, incorporated them in their interconnection
Agreement.

7. In addition, in its November 26 Order, the MPSC
ordered that certain rates determined in the then-pending
MPSC cases U-11155 and U-11156 be inserted in the Agreement
when these cases were concluded. See Order APproving
Agreement Adopted by Arbitration, at p. 8. Cases U-11155
and U-11156 were concluded on December 12, 1996 and
established interim rates, among other things, for local
switching ports. As required by the MPSC's November 26
Order, Ameritech Michigan inserted these rates in the
pricing schedule to the unexecuted Agreement filed with MPSC
on January 16 and then with this Commission on January 17.

8. The interconnection Agreement filed with the MPSC
on January 16 and with this Commission on January 17 is
identical to the interconnection Agreement approved by the
MPSC on November 26, 1996 -- with only two exceptions:

(i) it has provisions dealing with
indemnification, limitation of liability and
performance standards, and

(ii) it reflects certain rates from cases
U-11155/56.

As noted above, the parties were directed to make these
additions by the MPSC in its November 26 Order.
Accordingly, in all respects the January 16 version of the
Agreement is the interconnection Agreement expressly
approved by the MPSC on November 26, 1996.
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Based on these facts, it is frivolous to argue, as ALTS does,
that the Agreement has not been approved by the MPSC~/ -- in a
process that was both expeditious and eminently rational. In an
effort to get AT&T into the local exchange business as quickly as
possible, the MPSC combined the processes of resolving
arbitration issues, adopting an agreement by arbitration, and
approving that agreement. Because the MPSC had a completed
contract before it on November 26, and because the standards for
resolving disputed issues and approving an agreement adopted by
arbitration are the same -- compliance with the provisions of §§
251 and 252(d) and the Commission's interconnection regulations,
this combining and streamlining of the processes made excellent
sense.

From November 26, 1996 forward, Ameritech Michigan has been
ready, willing and able to perform under the approved Agreement.
The delay since then has been AT&T's doing, not Ameritech
Michigan's. It is ironic that the MPSC's commendable efforts to
accelerate AT&T's entry into the local exchange business is now
being used by our opponents to delay the advent of competition
both in that market and in the long distance market.

2. The January 16 version has not been II superseded. "

The Agreement filed with the MPSC on January 16, and with
the Commission on January 17, was unexecuted. AT&T and Ameritech
Michigan executed their Agreement as of January 28, 1997, and a
fully executed copy was filed with the MPSC the next day,
January 29. It is true, as ALTS points out, that the cover
letter that accompanied this filing stated that the executed copy
"supersedes" previously filed versions. While this may have been
a poor choice of words, it does not alter the indisputable fact
that there is no material difference between the unexecuted
Agreement filed with the MPSC on January 16 and with this
Commission on January 17, on the one hand, and the executed
Agreement filed with the MPSC on January 29, on the other. In
fact, the terms and conditions are identical -- as AT&T itself
has conceded.

~/ AT&T has acknowledged that the Agreement has been approved.
On January 24, 1997, AT&T filed suit in the federal district
court in Detroit, pursuant to § 252(e) (6) of the
Telecommunications Act of 1996, against both Ameritech
Michigan and the MPSC. In its suit, AT&T challenges certain
provisions in the Agreement which it asserts have been
approved by the MPSC. An obvious and necessary predicate
for this claim is the proposition that the Agreement has in
fact been approved by the MPSC.
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AT&T submitted a copy of the Agreement r signed by its
authorized representative r to Ameritech Michigan under cover of a
January 27 r 1997 letter from Philip S. Abrahams, AT&T Senior
AttorneYr to Mr. Ed Wynn, Ameritech's counsel. In his letter (a
copy of which is attached hereto as Exhibit A), Mr. Abrahams
asked Ameritech Michigan to execute the Agreement and stated that
"[t]he only changes to your January 16th filing were made to the
Pricing Schedule to reflect the appropriate prices for unbundled
Local Switching and Ports." These purported changes in fact did
not change the Agreement at all.

AT&T claims that the port rates established in the
U-11155/56 cases were for "Michigan ports" and not unbundled
local switching ports. Accordingly, in the Agreement that AT&T
tendered to Ameritech Michigan on January 27 for execution, AT&T
removed the rates for unbundled local switching ports from the
unbundled local switching section of the pricing schedule and
placed them in a separate section of that schedule which AT&T
entitled "Michigan ports." That was the sole change from the
Agreement filed by Ameritech Michigan on January 16.

And that change is one that makes no difference at all. In
an effort to distinguish the "Michigan port" from the unbundled
local switching port, AT&T's counsel, Joan Marsh, on January 17 r

1997 wrote to the MPSC, asserted that the two are quite different
and r to prove her point, quoted the following definition of the
so-called Michigan port:

"Port" except for the loop, means the entirety of local
exchange, including dial tone, a telephone number,
switching software, local calling r and access to
directory assistance, a white pages listing, operator
services, and interexchange and intra-LATA toll
carriers. MCLA 484.1102(x)l/

This r however r is the same definition that is found in the
Ameritech Michigan/AT&T Agreement for unbundled local switching
ports. See Ameritech Michigan/AT&T Agreement, Schedule 9.2.3,
§ 1.00. Thus r AT&Trs purported change changes nothingi the two
Agreements are in substance identical. ALTS r assertion that the
two are different and that the second "supersedes" the first is
therefore frivolous. AccordinglYr contrary to ALTS r assertions r
comments directed toward the January 16 r 1997 unexecuted

l/ A copy of Ms. Marshrs letter is attached hereto as Exhibit
B.
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Agreement will necessarily be equally applicable to the
January 28, 1997 executed version of the same Agreement.1/

* * *

Based on the foregoing, Ameritech Michigan respectfully
submits that the ALTS motion to strike should be summarily
denied, and the Commission and all interested parties should get
on with the real task at hand: dealing with the substantive
merits of our application.

Sincerely,

~;~Jlth
JTL:dab
Enclosures

1/ Attached to this letter as Exhibit C is an exhibit
comprising the few pages of the Agreement that contain
changes from the January 16, 1997 filing. The changes are
noted by means of hand-drawn boxes. For comparison
purposes, we have submitted herewith a complete copy of the
fully executed Agreement filed with the MPSC on January 29,
1997. We have marked this Exhibit D.
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PhiliD S. Abrllhltrl.
$eM~' Attorney

January 27, 1997

HANDD£LI~R

Mr. Ed Wynn
Vice President and General Coun~l
Ameritech Infonnation IndustrY Services
250 Nonh Orleans, Floor 3
Chicago. It 60654

re: Al&T/Ameriteeh Interconnection Agreement
State of Michi~an

Dear Ed;

Exhibit A. p. 1

13th 'IClOf
121 WISt Monroe Strftt
Chica;o.lIlinN &0606
3'2 230·264~

As you are aware, AT&T and Amcritcch ha\'c been unable to agree upon the
appropriate prices to be included in the Pricins Schedule to the Interconnection
Agreement. Specifically, as outlined in our letter to the Michigan Public Service
Commission on January 17, 1997, and our lenerto your counsel in Michigan on
Janual')" 17. ]997, we do not allee with your anem))t to substitute the pricini for a
"pon" under Michiaan law 15 established in Case No. U·lllS6 for unbundled local
s\' itching. We believe that such at:tion is inconsistent with the: arbitration decision.
Abo. the parties are unable to reach agreement as to the appropriate proxy charges for
Shared Transport to be incorporated from Ameritc~h's Keess tariffs,

In order for AT&T lo proceed with its pJans to enter the Joea) market in Michiean.
AT&.T needs to have an executed Interconnection Agreement with Amerilech.
Therefore. 10 prevenr further delays in our business plans. we are executini a
modified version of the Interconnection Agrccmcm delivered to me by Ron Lambcn
on January IS. 1997. Which has been represented [0 be the same as the version
submined by Ameritech to the Conunission on January 16, 1997. The only changes to
your January 16th filing were made to the Pricing Schedule to reflect the appropriate
prices for unbundled Loeal SWitching and portS. These Changes are consistent with
Ameritech's Submission to the Conunission on January 21 in Case U-1l280.
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January 27,1997
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AllhoUih AT&T has iireed to execute the Interconnect Aireement. by such action
AT&T is not waiving its right to cballenge Ameriteeh'S interpretation of .. Shared
Transpon," the arbitration decision of the Commission, or any other as~t of th~

Agreement that AT&T believes is contrary 10 the Telecommunications Act of 1996. As
provided in ~tion 29.3 of the Agreement, should the arbitradon award be modified as a
result of an appeal. or subsequent order of the Commission, the Aareemenr will be
modified accordingl)',

EIK;losed are five executed copie5 oC \he Inu:rcuI1Dection Aireement which have been
executed on behalf of AT&T by our Vice President, Bridget B. Manzi. Please have the
Agreement executed on behalf of Ameritech and return two fully executed copies to me.
You sh~uld also file one executed copy with the Commission. The Effective Date should
be inserted as the date of execution by Ameritech.

Plea~e immediately advise me if the Interconnection Agreement. as executed by AT&T.
is not acCeptable to Ameritcch.

Sincerely.

/}(j (; (-[~-~---
Phillip S. Abrahams

cc: Larry Salustro
Kent Pflerlerer
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MI. ~oro~hy Wideman
ExacuC1ve secre~ary D1vi.lcn
M1ch1gan PUblic Service Commi••ion
6545 Mercantile Way
P. O. Box 302;U.
~.Q.1ng, HI 48909

Dear Ms. Wideman:

RE: C.ee No•• U-l11S1 _ 0-111S2.- ..
On January 16. 19'7. Ama~1t.ch M~cbi9an filed with tha
Commies1oft • copy of an Intar£onnection Agreement which
purpor~s to &~~ietly comply w1ch ~he COmaission ' • »ovemher
2', 11" Order. B••ed upon our in1:1al review, this
doaumanc 41ffar8 from both the veraion of ~he Agr••ment
f1le4 by AT'~ with the Commi••ion on January l~, 1"1 and
the version file~ by Amer1~.ch.with the Commi••ion on
December ~" 1"5.

AT&T does not .~~.e with Am.ric.ch'. repre.entat1cn that
the modificationl to the Pricing Sch.d~le 1ncl~4.4 w1Ch
the ~.vi.e4 Agre.man~ fil.4 by Amaritech on 3anuary 1'~h
aecurat.ly reflecC ~b. ift~er1. rat.. eet&bliahed in the
Commi••ion'. Or4e~ in Ca•• N08. U-111SS and U-11156. Case
No, ~·111S' wag ••tab11ahad ~c ••t rate. fo~ "loop." and
"pOrt." .e tho•• cena are 4.~1nacS !D MetA 41'.1.102.
While a loop under Michigan law 1. 11milar to an ~Ql.Q
Local Loop UDd.% the ~el.communic.~io~Act of 1"', a
port \mclel:' Michigan law i. clearly not 1:ha a.me aa
unbundled ~ocal Switching.

Under M1ch~g.ft law, a pore i. defined •• follow.:

•»ort " axe.pC fo~ the loop, _aDa t.he ant1Z'ecy of
lo~.l .xcha~a, iftcl~ding 4ial ~oaa, • telepbcna
number, .w1~chi.~ .oftw&~. local calling, and
ace••• to 41rec~o~ •••~.t&fto., a whit. page.
li8ting, operat.c~ ••rviee., and 1nt.r~ehange
and int••~LATA ~oll cal:'%i.~•. MCLA 484.~102(x)

._- .,..~ .-
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Therefore, .ine. a po~t under Kichi;an law include.
functionalicv whie~ 1. ftOC i~elud.d in UAb~ftdled Local
Switehing, it i. nee appropriat. ~o use tbe ~.~e•
••tab118he~ Qy ~he Commission in Ca•• No. 0-1115' for
pore••8 1nte~1m ra~e. tor ~undle4 Local Switching 1n
ch. Price Schedule for the Intereonneeeion Avreemant.

Furthermor., as you ara aware, the appropriate rates fo.
shared/common eraneport remains unrl.olv.d.

Sincerely,

....... ~. f." ,l:.;1.l1
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I I
I I

INTERC0NNEC110N AGREEMENT tJNDB SECTIONS ~l AND 252 OP nm
1ELECOMMVNtCATlONS Ae:t OJ: 1996

\ Da_tod_as_O_(_l_U_uary_~_,_199_7__J
by and between

AMEJUT.ECB INPORMA11CJN INDUSTIlY SEltVlCES,
a divisioD of AmeI1r.ech ScMces, Im;.

012 behalf of aDd as apm for Amcritceh MiclUJID

ATIz.T COMMUNICATIONS OF MICHIGAN, INC.

JAN 2 9 1S97

COMMISSION

61""7.9
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30.17 COUDlerparts. nus A&ftement may be executed in any number of counterparts,
e.ach of "bid! sbl11 be docmod an orilina1; but such COUfttelpUts lball tolether constitute one
and the IlUDC inswmcaL

.30.11 EatiN Aa~t. 1be lenns conraincd in this Apcmul and Illy Schedules.
Exhibits, tuUrs and Otbcr documCGCS or insUumenu itIalnd to hemin. wbich are incorporated
tmo dIiJ Aareemeat by this~ CODICituro m. emile apeemeat baMeA~ Partia with
RSpec;t to the subject IDIftCr ben=af, supenediDI all prtor undemandinp, proposab and other
~nicaUOftS. oral or wrineD. Speciacal1y, Chc~ apreuly aclcnow1edp tha& the lites,
telms and condiuou of this~ sball supenedc those cxiItiDa InIftpmenu of the
Plnies, it afty, set fonh OD ScbeslulJ 30.d. .N.ltber Paty sb&lJ be bound by any lenns
additiow to or eua-ll'eDt flOm those in this~Ilt that may appear sUbsequently in die other
PIny's fonn dcgmcnts, pu~has8 oniezs, quotations. acIaIowledlments, inwiccs or Other
communications. Thia Aareemenr may only be macUacd by a writiDa siped by all oBicer of
each Party.

IN WITNESS WHEREOF, the PAnic. have cauMd EbJI Ap:emeftl to be aceuted as of
this 2fJ*'d2.y of January, 1997.

AT&T COMMUNICAnONS OF MIClUCiAN. INC. AMElUTECH INPORMAnON
INDUSTRY SERVICES, A DMSION
OF AMmUTBCH SERVICES. INC., ON
BEHAlJ: OF AND AS AGENT fOR
AMERI1'ECH MICHIGAN

By:' ~~k=
PriAcod: Nell'.. € r I' ~

ntJe~ e~rs 'fJr~;-
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Before the
FEDERAL COMMUNICAnONS COMMISSION
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Petition for Arbitration of Interconnection Tenns, Conditions
and Prices from AT&T Communications of Michigan, Inc.
Case No. U-1l151 and U-11152

Re:

Ms. Dorothy F. Wideman
Executive Secretary
Michigan Public Service Commission
6545 Mercantile Way
Lansing, MI 48909

Dear Ms. Wideman:

Enclosed for filing in the above-captioned case are an original and 15 copies of the
fully executed Interconnection Agreement between AT&T Communications of Michigan, Inc. and
Ameritech Michigan. The Agreement has been executed by Mr. Neil Cox on behalf of Arneritech
Michigan and by Ms. Bridget Manzi on behalf of AT&T. This Interconnection Agreement
supercedes all previously filed agreements.

As indicated in the attached letter dated January 27, 1997, AT&T has relabeled the
price for unbundled local switching ports to a "Michigan port." Because Arneritech Michigan
understands there to be no legal difference between the two, based on the Commission's prior orders,
Arneritech Michigan has no objections to this change.

In accordance with the express tenns ofthe Commission's November 26, 1996 Order,
Ameritech MicIiigan understands that the enclosed Interconnection Agreement has been approved
by the Commission pursuant to that Order as ofNovember 26, 1996. Ameritech Michigan further
understands that the enclosed executed Interconnection Agreement will be made available for public
inspection and to other telecommunications carriers pursuant to Sections 252(h) and (i) of the
Telecommunications Act of 1996.
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Ms. Dorothy F. Wideman
January 29, 1997
Page 2

If you have any questions, please do not hesitate to contact me.

Very truly yours,

~'J f2'\ 1,--/ K I r~.A..-
Edward R. Becker

ERB:jrb
Enclosure

cc: Arthur Levasseur, Esq. (wi end) (Agreement to follow under separate cover)
Larry Salustro, Esq. (wi end) (Agreement to follow under separate cover)

AAOOA7666F )406015 LSOI 1:)111-1
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PhJllp a. Abo~.II"
'!WIer NttJrrroi

January 27, 1997

1:llh Fleer
'J21 w.tu~ StP8It
c.'IlClQCl, IInala llCS06
'12230-2845

i
I

HAND DELIVER

/ ....
Mr. Ed Wynn
Vice President and General Counsel
Ameritech Iaformation Industry S ecs
250 North Orl~, Floor 3
Chicago, II.. 606S4

;
I •

I

/ .
I,, :

AT&Ti~techi~ 'o~~ent
State ofMichigan

re:

Dear Ed:

As you are aware, AT&T and Am ch have been unable to agrceupon 1be
appropriate prices to be ineluded in PrieinS Schedule to the Interco~on
Agreement. Spc:cifica11y, IS outline in our lener to the Michigan Public Service ,
Commission~ January 17, 1997, our letter to yOUt COUIIScJ in Michigan on -4

January 11. 1997, \VC do not asrec w your Attempt to sulntit;IJC the; pricing tor a I
: "port" under MkhiaUl law u cstabli hed in Case No. U-l11 56 for unbund1:d local .

switching. We believe that suCh a~ti n is inconsisteDl with the ubitration decision:
Al!O, the pertfas arc UMble to r=ch cement as to the approprilJe prOxy charscs for
Shared Transport to be incorporated rom Amcriteeb'! access tariffs.

In order 'for AT~T " prixeed Wi its pJaos to enter the Joc:al maricet injMichigan,
AT&T needs to ~ve an execu IntcrcoDDCCtion Agreement with- .AmcrtcCcb.
TherdDtC, to prcvcut further del 5 in our business plam, we 1lC· executing a
moditi:d version of the Inr!rco Agremlellt delivered to me by Ron Umben
0'1 Jamwy IS, 1997, which 'haJ rap~ to be the 5iU:t1C ~thc version
submi~ by Amerlteeh to the C . ion on January 16, 1997. The 0 ~es to
your 1anuary 16th filing VlCfe mAde the Prlcins Sc:hedW~ to re!lect ~proprWe

priw for lUIbund1.ed Local Switchi and pOl1.5. Tbcs; changes are cokStstent with
A%rI.aitecl1's Submission to ~. Cc:l . slcn on January 21 in QIse U-l11~oi

.

It
I

T'
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TEL:312 595 1504 P. 003

Altholllh AT&T baa agICCd to ex the ~noect Agreemem. by such action
AT&T is EKlt waiving its "1m to 4baI1coRc Ameritech'. Intcprcta1icn of ·Shared
Transpon. R tbB 81'bitration ~icD me commission, or my othel lUipect of the
AiIeement that AT&T believes Is co 10 the Tc1ccoJImUJ1rlcatfcDs Ar::t of 1996, As
provided in Section 29.3 of tlu= Agree , should the arbitration award be mod.ificd IS •

result of an appeal. or subsequent 0 of the Commission. the AJrcement will be
modified sa:oIdingly.

Enclo&ed arc five execuWi copies of I~rconncctioD Agree:mem wJrlch have bun
~ on belWt of AT&T by CUI" President. Bridget B. Manzi. Pleuc: have the
Agree:ment executl'Jd 00 behalf of Am:4i=:h and renzm two t\illy em:utcd copies to me.
You abouId ft1so file ODC c:x.=;Uled copy th the Comm.isaioD. The Effective Date should
be iDseM1 as the date of execution by iteth.

rcoflneC[jOQ Agrrnccnt, IS cm:uted by AT&T.
~ ~/, - y,-w

'. ,,

cc: La.rry SabJmo
Kcm Pfl«1erQr ..n'l r
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